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The ACT National Trust welcomes the opportunity to comment on this review of the
Heritage Act 2004.

The ACT National Trust, with a membership of over 1,500, is part of the National Trust
movement in Australia representing 80,000 members. Our charter states:

e Our Vision is to be an independent and expert community leader in the
conservation of our cultural and natural heritage.

e Our purpose is to foster public knowledge about, and promote the conservation
of places and objects that are significant to our heritage.

e Our organisation is a not-for-profit organisation of people interested in
understanding and conserving heritage places and object of local, national and
international significance in the ACT region.

In considering a response to the review of the Heritage Act 2004 the ACT National Trust
convened a meeting with members of its Heritage Committee and invited a number of
independent experts in various fields to discuss and consider the present Act and to
make recommendations to be put forward to the review. The expertise at the meeting
included the following disciplines:

e Architecture

e Archaeology

e History

e Town Planning

e Heritage Conservation Management
e Landscape Architecture

The National Trust of Australia (ACT) makes the following comments.
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1. Backlog of Heritage Nominations

The National Trust has long been concerned about the increasing volume of

heritage places nominations that have not proceeded through the system of

evaluation and decision making by the Heritage Council. The Act specifies

that any member of the public can submit a nomination to the ACT Heritage

Register. As such, the onus is up to the ACT Government through the ACT

Heritage Council to give the nomination due consideration even if it means

doing extra research on the validity of the nominations. This, the Trust

considers would be best practice. However, the current numbers of

nominations in the back log has reached a stage which seriously questions

the effectiveness of the present Act, or the administering of the present Act,

to comply with its fundamental U E D U @GedfupEotedting the heritage places
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Over the past 10 years the ACT National Trust has nominated over twenty
places to the ACT Heritage Register which today are still at Status 1
indicating that the nomination has been received but not progressed
through the registration process.Two examples of how the nominations
process has failed are given here.

In 1998 the National Trust nominated Hill Station Homestead, Hume and
Tharwa Village Precinct in 2003. Twelve and eight years respectively later,
both are still at Status 1. These nominations were financed by the ACT
Heritage Grants Program and researched and written by experienced and
professionally qualified heritage consultants. Because they were done

through the National Trust process the draft nominations were peer
reviewedEa wOT T w3 UUUUzUw' 1 UPUETT w* 600PUUIT T wki
professional people well able to assess heritage values, revised by the
nominations reached the ACT Heritage Council they had gone through a
rigorous review process involving several professionals. Yet these
nominations, along with others done by the Trust through the same process,
have languished awaiting attention in the current administraion of the
registration processing system. ( OwU T 1 w3 Ulkte 8 hittlewalud inb w U
unnecessary minor editing and employing further heritage expertise when
applications are based on professional heritage advice. In these
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circumstances, the final outcome is unlikely to change. More efficient
administration of registration processing needs to occur.

As a result, neither of these places, along with others nominated by the
National Trust, is afforded statutory protection despite having undergone a
process of rigorous assessment. Clearly the present processes outlined in
the Act in respect to nominations have not worked effectively and requires
change.

The Trust understands that the backlog of heritage nominations is of
concern to the ACT Heritage Council and that specific steps are being
considered to reduce it. The Trust believes that a time limit for nominations
at Status 1 is being contemplated which would on expiry see nominations
which have not progressed to Status 2 or 3 become void and no longer
considered. Such a policy is far from best practice conservation, in fact the
Trust believes that it is contrary to the current Heritage Act. This process, if
included in the amended Act, would be extremely detrimental to the
xUOUIT EUPOOWOl wUOT T w "3zUwl il UPUETT Bww3T 1 wO
Hill Station and Tharwa Village Precinct, would be then be prime
candidates for expulsion after 12 years and 7 years respectively in the
process, despite the original rigorous assessment they have gone through
prior to submission. Twelve months should be sufficient time to process
registration applications.

The Trust recommends that:

e The consideration of a policy of automatic deletion of nominations
from the Status 1 category after the expiry of a set (yet unspecified)
period of time is dropped.

e A concerted effort be made by the Heritage Council to ensure that
nominations to the ACT Heritage Register be processed and
assessed in a more timely fashion.

¢ Genuine consideration is given to deeming nominations accepted
unless the Heritage Council decides otherwise within 2 years.
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2. Administration of the Act

The National Trust has serious concerns about the ability of the ACT
Heritage Unit, acting as a secretariat for the ACT Heritage Council, to
effectively administer the Act. This is not a comment on the individual
abilities of the present staff of the Heritage Unit but relates to staff numbers,
the present excessive workloads (as indicated by the state of the
nominations backlog) and budgetary constraints which impact on the
functions of the Unit.

The process of a separate Heritage Act plus the nomination and protection
of places on the Heritage Register appears an appropriate way to protect the

"3z Uwi 1T UPUET I wE U U wbthewdtuvor&edleway fo D OT wWE x x OP
achieve the objective of the present Act.

The Trust recommends that:

e More financial support and resources be given to the Heritage Unit
to enable it to better carry out the functions of the Heritage Council
as specified in the Act.

e Staffing levels for the Heritage Unit be increased with suitably
qualified and experienced people to better carry out the functions
of the Heritage Council as specified in the Act.

3. National and Designated Land

The existence of a three-tiered Government ownership/management of land
within the ACT (Territory, Commonwealth and Designated) has complicated
the statutory protection of identified heritage places. There needs to be
amendments to the Heritage Act or processes to administer the Act to protect
all places of territory significance no matter where they are located. There
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must be a way to make this workable even if the initial step is to ensure steps
are taken to achieve it.

The Trust recommends that:

e Places that are currently protected by the Commonwealth Heritage
List should automatically be transferred to the ACT Heritage
Register if the Commonwealth interest is removed from the place.

4. ACT Heritage Grants Program

This program is an annual funding program administered by the ACT
Government to assist the community in working to conserve and promote
the heritage of the ACT. The grants program has changed little in its
numerical value over 25 years. Funding is completely inadequate and does
little to demonstrate a commitment to identifyingandpU OUT EUDOT wUOT 1 w
heritage. For example, the 2009-2010 program was allocated $342,170 of
which $87,490, or 25% was pre-allocated to community partnership
programs such as the Heritage Advisory Service and the Heritage Festival.
The remaining funds were allocated to 28 projects to celebrate, promote and
record heritage in the ACT. In the 2010-2011 round of the program the total
funding has been reduced to an offer of $294,000. This is in fact, a step
backwards in meeting the objective for the conservation of places and objects
of natural and cultural significance as the current Heritage Act states.

The Trust recommends that:

e The amount of funding to the ACT Heritage Grants Program be
reviewed with the intention to increase rather than decrease the
annual ammount offered in support of wide community interest in
x UUUUDOT wi 1 UPUET T wxUORNTI EUUwWUT EQwI OT EOE
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5. Assessment

Heritage places must be assessed on their intrinsic heritage values and not
assessed on costs and/or benefits. Heritage significance should be an
independent assessment. Either a place is of heritage significance based on
the assessment criteria or it is not.

The Trust recommends that:

e Heritage nominations be assessed solely on their heritage values
and not assessed on costs and/or benefits of listing or non-listing.

6. ACT Heritage Council
The Trust recommends that:

e The ACT Heritage Council should remain an independent body
providing professional advice to the Minister responsible for
Heritage.

7. ACTPLA & Development Applications

The process of development applications, particularly within heritage precincts,
is not always successful and has allowed the erection of non-approved
structures. An example of this occurred recently in the Reid Housing Precinct
where an unapproved car port was built in a private residence and had to be
pulled down as it did not comply with the policies outlined in the Specific
Requirements for the Conservation of the Precinct.

There also needs to be a process of better control over adherence to the Specific
Requirements to a heritage listed place/precinct as significant elements such as

NATIONAL TRUST OF AUSTRALIA (ACT) Page 7



front fences, interior detail, and paint colours are often not controlled.
Transgressions are often ignored seemingly because it is too hard to argue
against a development or too expensive to prosecute.

The Trust recommends that:

¢ A more stringent control is adopted to follow the policies laid out in the
Specific Requirements for the Conservation of places/precincts.

8. Viewscapes protection for nominated or registered places

Viewscapes are usually problematic in heritage nominations and for heritage
registered places because they almost always lack definition and delineation.
This often results in the loss of a viewscape which the community considered to
possess intrinsic heritage values to a place or area. Viewscapes should be
properly identified, described and justified, then incorporated into the planning
legislation for a particular place.

A current example is building heights blocking the surrounding landscape such
as the proposed Nishi project in Acton. The design and form of the nearby Shine
Dome was planned deliberately to express the landscape of hills and water on its
southern, eastern and western aspects. The construction of a high storey building
would severely restrict this landscape view from the Shine Dome and therefore
have a negative effect on its identified heritage values. A second example is the
viewscapes afforded by Lake Burley Griffin. The viewscapes across the West
Basin area towards Black Mountain and the city and across East basin to
Kingston have increasingly been eroded by constructions designed to express
these views from within the buildings while deliberately ignoring the negative
impact of the buildings on the viewscapes seen externally by the public.

Should the blocking of a landscape from a heritage registered building/place be
solely a planning issue? Can the Heritage Act be a trigger or over-ride the
planning legislation if a building project is not consistent with the identified
heritage values of a place on the Heritage Register? The answer to the latter
appears from previous and current developments to be an emphatic no.
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The Trust recommends that:

e Viewscapes that are an identified part of the form and/or design of a
building, or are closely connected to a place, be giving priority of
protection when nearby developments are being planned.

9. Compensation

The Trust is aware that privately owned places, particularly dwellings, within

heritage registered areas often impose a more costly level of maintenance when

compared to dwellings in non-heritage EUT EU8 wuw( O w Ucbmpandatidd UU z UwY E
incentives for privately owned places on the Heritage Register should be made

available for owners who wish or need to carry out maintenance approved by

the Heritage Council. This compensation could take the form of a specific grant

source or a taxation incentive.

The Trust recommends that:

e A financial incentive scheme is put in place to compensate owners of
heritage registered places for approved works to the identified heritage
fabric or site.
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